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Objective: This study, with a Quranic-analytical approach,
examines the extent and limits of judicial transparency in the
conduct of divine rulers based on the verses of the Holy Quran and
Nahj al-Balagha. The main issue is whether transparency was a
constant principle in all stages of the trial or whether there were
exceptions.

Method: The present study, using an inductive method, collected
all the examples related to judicial practice in the Quran and Nahj
al-Balagha and then analyzed the data in five axes of "explanation
of laws, determination of punishments, trial, issuance of verdicts,
and execution of verdicts" using a descriptive-analytical approach.
Findings: The findings show that divine rulers have acted
transparently in explaining laws, announcing limits, holding
public trials, issuing verdicts, and executing punishments, and
have considered transparency as a means of establishing justice
and preventing corruption. Only two cases were identified as time-
limited exceptions: 1. The investigation stage before issuing a
verdict 2. Arresting fugitive criminals; Both of which were
temporarily non-public in order to discover the truth and ensure
the administration of justice.

Conclusion: Transparency is a fundamental principle in the divine
judicial system, and its exceptions are limited, purposeful, and
time-bound, and after the goal is achieved, public information is
provided.
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Introduction

Judicial transparency, meaning free public access to information and
processes of the judiciary, is one of the most important requirements for
preventing corruption and one of the most fundamental principles related to
freedom and citizenship rights. This concept can be examined in two areas:
first, the area of text comprehension and judicial interpretation, which includes
explanation of laws, determination of punishments, conduct of proceedings,
and issuance of verdicts; second, the area of judicial execution, which is the
practical manifestation of transparency. Transparency not only influences the
observance of individual and social rights but also plays a decisive role in
achieving judicial justice and establishing social order. The main research
question is whether divine rulers have always employed judicial transparency
or not, and if transparency was not constant, what are its exceptions? This
study seeks to answer these questions by examining the verses of the Holy
Quran and the sayings of Nahj al-Balagha.

The research background shows that numerous articles have addressed the
issue of judicial transparency, but the distinguishing feature of this writing is
its comprehensive study of transparency in all dimensions of the judiciary. For
example, the article "The Principle of Legal Transparency" (Rahimi, 2022)
addressed the definition of transparency in law and legal ambiguities. The
article "Limitations of the Principle of Transparency in the Quran and Iranian
Public Law" (Kordnezhad and Ghasemi, 2020) examined exceptions to
transparency in the constitution based on the Quran. The article "Legal Study
of the Principle of Transparency from the Perspective of Public Law" (Faezi,
2022) considered transparency as a serious obstacle to corruption. The article
"The Role of Transparency in Interpreting Fair and Equitable Treatment in
International Investment Law" (Shamsaei and Hosseini Azad, 2019)
introduced transparency as the most important condition for fair treatment.
Also, the article "A Comparative Look at the Approach of Criminal
Jurisprudence and the American Human Rights System Regarding the Public
Nature of Trials" (Rasteh and Gholami, 2022) referred to the acceptance of
public trials in the conduct of the Infallibles. The innovation of this research
lies in two points: first, comprehensively addressing transparency in all
components of the judiciary; second, collecting and categorizing all examples
and instances from the Holy Quran and Nahj al-Balagha using an inductive
method that allows conclusion from particulars to the general. Also, the extent
of utilization of the Quran and Nahj al-Balagha in this research is unparalleled.
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Methodology

This research was conducted using a descriptive-analytical method with
careful study of Quranic and narrative data. The research population includes
all verses of the Holy Quran and sermons, letters, and aphorisms of Nahj al-
Balagha related to the issue of judgment and transparency. Sampling was done
purposefully, and all cases related to the five main pillars of the judiciary
(explanation of laws, determination of punishments and penalties, receiving
complaints and public hearings, issuing verdicts, and execution of judgments)
were identified and extracted. Data collection tools included note-taking from
authoritative sources including the Holy Quran, Nahj al-Balagha,
commentaries such as Al-Mizan, Nemouneh, Majma' al-Bayan, and narrative
sources such as Al-Kafi and Wasa'il al-Shia. The main research variables are:
transparency in explaining laws, transparency in determining punishments,
transparency in proceedings, transparency in issuing verdicts, and
transparency in executing judgments. The data analysis method was
qualitative using content analysis and complete induction; meaning that all
Quranic and narrative instances related to each of the five pillars were
collected and then a general conclusion was extracted from them. To assess
the validity of findings, multiple interpretive and narrative sources were used,
and exceptional cases were carefully examined.

Findings

The research findings can be presented in two main sections: transparent
performance of divine rulers and non-transparent performance in exceptional
cases.

First Section: Transparent Performance of Divine Rulers in Five Judicial
Pillars

Explanation of Laws: Divine rulers clearly explained laws to the general
public and various groups. Regarding public laws, the Prophet (PBUH) made
teaching religious rulings a public duty and appointed companions for this
purpose. Regarding laws for various groups, Imam Ali (AS) in his letter to
Malik al-Ashtar explained laws concerning merchants (prohibition of
hoarding) (Letter 53). Regarding laws of judicial elements, the conditions for
a judge (Letter 53), witness (justice, Islam, and faith), and accused
(notification of charges and opportunity to defend) were clearly stated.
Examples of charge notification are seen in Imam Ali's letter to Kumayl ibn
Ziyad (Letter 61) and the opportunity to defend in the story of Moses and al-
Samiri (Ta-Ha: 96) and David (Sad: 24).
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Determination and Statement of Penalties and Punishments: Punishments
were clearly explained. In the story of Masqala ibn Hubayra, Imam Ali (AS)
explained the punishment for betrayal. Prophet Joseph (AS) taught the
principle of territorial jurisdiction of criminal laws (Yusuf: 74-75). In Letter
41 of Nahj al-Balagha, Imam Ali (AS) explained the punishment for betrayal
with emphasis on the absence of familial and causal discrimination.

Receiving Complaints and Public Hearings: All trials were held publicly,
usually in the mosque. Imam Ali (AS) ordered Shuraih to move court sessions
from home to the mosque. The trial of al-Samiri and the Israelites by Moses
(AS) (Ta-Ha: 85-96) was conducted publicly. No evidence of private court
sessions is found in Islamic sources.

Issuing Verdicts: Issued verdicts were transparent and had deterrent effect.
God issued four clear verdicts concerning the hypocrites of Mecca (Al-Nisa:
89-90). In verse 92 of Surah Al-Nisa, the ruling on unintentional homicide was
detailed. The punishment of al-Samiri (Ta-Ha: 97) and the punishment of the
Israelites (Al-Baqarah: 54) were issued transparently.

Execution of Judgments: Judgments were executed publicly and in public
view. The social siege of three individuals who defaulted from the Tabuk
expedition (Al-Tawbah: 118) and the deprivation of hypocrites from
participating in battles and praying over their corpses (Al-Tawbah: 83-84)
were executed publicly. The execution of the theft penalty by Imam Ali (AS)
(Wasa'il al-Shia, 18/30/3) and the verdict concerning the treasury thieves
(Aphorism 271) were also public.

Second Section: Non-transparent Performance in Exceptional Cases

Only two exceptional cases were found in the judicial performance of
divine rulers, both time-bound and disclosed after completion:

Preliminary Investigations: Sometimes investigations must be conducted
secretly to discover the truth. An example is the story of two women disputing
over the motherhood of a child, where Imam Ali (AS) proposed dividing the
child in half and assessed their reactions, thereby identifying the real mother
(Amin A'amili, 1999: 59). Another example is the story of the murdered
merchant's son, where Imam Ali (AS) conducted secret, separate
interrogations of the accused and revealed the truth (Kulayni, 1985: 7/371).

Arrest of Fugitive Criminals: For arresting professional criminals, non-
transparency until the time of arrest is necessary. Verse 91 of Surah Al-Nisa
concerning the hypocrites of Mecca, using the word "thaqiftumuhum" (finding
with precision and skill), indicates this meaning. Also, verse 57 of Surah Al-
Anfal, with the word "tathqafannahum," emphasizes the need for speed and
precision in arresting violators of covenants.
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Discussion and Conclusion

The research findings show that divine rulers have always conducted all
judicial affairs transparently and publicly. They explained laws and penalties,
established judgment seats publicly, taught the method of issuing verdicts and
details of proceedings, and adhered to them in practice. After issuing verdicts,
they undertook their execution to not only establish justice and right but also
to reduce crime and error and ensure societal health. In this path, no case of
non-transparency under the pretext of preserving honor was observed; rather,
honor was used as a tool to reduce error and as an obstacle to committing
crime.

Only two exceptional stages existed: the preliminary investigation stage
and the stage of arresting fugitive criminals. These two exceptions were time-
bound, meaning that transparency was postponed until the completion of that
stage, and after completion, the report was publicly disclosed. These cases are
not only not in conflict with justice but were necessary for achieving justice.

The findings of this research align with previous studies, but its innovation
lies in the comprehensive view of all judicial pillars and the inductive
approach in collecting instances from the Quran and Nahj al-Balagha. While
previous research addressed only parts of the judiciary, such as transparency
in legislation or trials, this study covers all dimensions. The practical
application of this research for the judicial system of the Islamic Republic of
Iran can be used in formulating transparent laws, holding public trials,
explaining punishments, and publicly executing judgments. It is suggested
that future research conduct comparative studies of judicial transparency in
the jurisprudence of Islamic schools of thought and Iranian positive law.
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